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          IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, TEZPUR,SONITPUR 

Present: Smti Sparsita Garg, M.A., LL.M., AJS 

               Judicial Magistrate 1st Class, Tezpur, Sonitpur.    

  

 G. R. Case No. 26/2012 

                                      State of Assam                                  

                           Versus  

          Sri Kartik Saikia and others  

    (U/s 498(A)/34 of IPC)    

                

      Charge framed on: 25.08.2015  

            Evidence recorded on: 03.03.2016, 25.10.2016, 10.01.2017, 20.02.2017 

            Statements recorded on: Dispensed with 

            Arguments heard on: 18.11.2017 

            Judgment delivered on: 27.11.2017   

            Advocate for the Prosecution: Sri. Niranjan Saikia, Ld. APP 

Advocate for the accused: Smt. Dulumoni Sinha, Sri. R.K. Gosawmi, Sri K.Gohain 

     JUDGMENT 

1. Prosecution’s case inter alia is that on 04.01.2012 the informant Smti. Jyotsna Koch 

had lodged an ejahar with the office in-charge of Tezpur Police Station stating 

inter-alia that on 07.02.2011, she got married to the accused Sri Kartik Saikia as 

per Hindu rites and rituals and after marriage she has been staying together in a 

joint family with the family members of her husband at Diputa, Tezpur.  The 

informant alleged that since after their marriage, her husband and his family 

members has been torturing her mentally and physically in her residence at Diputa, 

Tezpur with regards to dowry stating that the stridhan given to her at the time of 

marriage are not sufficient. Further the informant states that her husband 
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     and his family members demanded her to bring Rs. 90,000/- (Rupees Ninety 

Thousand only) from her parental home.  Informant also alleged that on 

16.08.2011 her husband and his family members tortured her physically and she 

was forcefully taken to her parental house by her husband. Further, accused Kartik 

Saikia threatened to kill the informant if she returns back to her matrimonial house. 

The informant has also stated in her FIR that on 16.10.2011 and 11.12.2011 the 

accused person Kartik Saikia along with some unknown youths visited the parental 

house of the informant and threatened the informant with dire consequences 

causing mental agony to her. Further all the accused persons over telephone 

threatened the informant. Hence this case.  

 

2. On receipt of the FIR, officer-in-charge of Tezpur police station registered a case as 

Tezpur P.S. Case No. 18/2012 under Sections 498(A), 506/34 of the Indian Penal 

Code and thereafter, Investigating Officer launched the investigation of this case. 

On completion of investigation, I/O finally submitted the charge-sheet against the 

accused persons under Section 498(A)/34 of the IPC. 

 

3. Thereafter, cognizance was taken and summon was issued to the accused persons. 

On appearance of accused, relevant documents were furnished to them in 

compliance of Section 207 of the Criminal Procedure Code. Then, on perusal of the 

materials on record and after hearing both sides, formal charges U/S 498(A)/34 of 

the IPC were explained to the accused persons to which they pleaded not guilty 

and claimed to be tried. 

 

4. In support of its case, prosecution has examined five (5) numbers witnesses. 

 

5. Examination of accused U/S 313 of the Cr.P.C. has been dispensed with in absence 

of incriminating material. Defense denied adducing evidence. 

 

6. I have heard the arguments advanced by the Learned A.P.P. and the learned 

counsel appearing for the accused, and also scrutinized the evidences available in 

the record. 
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7. Upon hearing the learned counsel for both sides and after perusal of the records, 

the following points for determination are formulated for proper adjudication of 

this case: 

 

8. Points for determination: 

 

(I) Whether the accused No. 1, being the husband of the informant, 

accused No. 2 and 3 being the sister in law of the informant and 

accused No. 4 being the mother in law of the informant has subjected 

the informant to mental and physical torture in furtherance of common 

intention as alleged and thereby committed an offence punishable u/s 

498 (A)/34 IPC? 

 

                    Discussions, Decisions and Reasons there of: 

 

 9. Now let me try to decide the above points on the basis of evidences on record.  

  

10. P.W-1 Smti. Jyotshna Koch Saikia in her examination in chief has deposed 

that she was married to Sri Kartik Saikia on 07.02.2011. After a few days of their 

marriage the accused persons started to torture her mentally and physically with 

regards to dowry sating that the stridhan given to her at the time of marriage are 

not sufficient and proper. Further P.W-1 has deposed that accused Kartik Saikia has 

demanded her to bring her to bring Rs. 90,000/- (Ninety Thousand only) from her 

parental home. During chief examination P.W-1 has also stated on 16.08.2011 the 

accused person Sri Kartik Saikia forcefully took her to parental house. Further, it is 

revealed by P.W-1 that the accused Kartik Saikia threatened to shoot the informant 

if she returns back to her matrimonial house. The informant has also stated the 

accused person Kartik Saikia along with some unknown youths visited the parental 

house of the informant and threatened the informant with dire consequences 

stating that he will shoot her causing mental agony to her. Further all the accused 

persons over telephone threatened the informant. Thereafter the informant lodged 

this case. The FIR has been proved as Exhibit (1) and Exhibit 1(1), 1(2), and 1(3) is 

the signature of the informant. 
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11. During cross examination P.W-1 has stated that on 16.08.2011 she did not return 

to her matrimonial house. Further she has received no notice issued to her by the 

accused Sri. Kartik Saikia for restitution of conjugal life. P.W- 1 has also stated that 

when she was at her matrimonial house she did not undergo abortion in E.M.M, 

Hospital and no prescription is being issued in her name. Further she has deposed 

that she does not remember on which date the accused Sri. Kartik Saikia has 

demanded her to bring Rs.90,000/-(Rupees Ninety Thousand Only) from her 

parental home. P.W-1 has also deposed in her testimony that she did not inform 

the police that the accused person brought some unknown youths to her parental 

house and threatened her with dire consequences. 

 

12. P.W-2 Smti. Ruma Saikia in her examination in chief has deposed that both the 

informant and the accused persons are known to her as they are her neighbours. 

P.W-2 has deposed that after 6-7 months of her marriage the informant left for her 

parental home as she was unwell.  

 

13. During cross examination P.W-2 has deposed that there was a cordial relationship 

between the informant and accused Sri Kartik Saikia. P.W-2 has also stated that 

she never saw any fight between them nor did she hear any fight taking place 

between them. Further, it is deposed by P.W-2 that the informant left for her 

parental home as she was unwell and never returned back to her matrimonial 

house. 

 

14. P.W-3 Smti. Tulu Saikia has deposed in her examination in chief has deposed 

that both the informant and the accused persons are known to her as they are her 

neighbours. She has stated that the informant and the accused Sri Kartik Saikia got 

married in the year 2012 but after six months of their marriage the informant 

returned back to her parental home and never went back to her matrimonial home.   

 

15. During cross examination P.W-3 has stated that she has not heard any fight taking 

place between the informant and the accused Sri Kartik Saikia.  

 

16. P.W-4 Sri Gagan Bhuyan has stated that the informant is known to him. He 

knows the accused person Sri. Kartik Saikia after his marriage

http://home.p.w01/
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   with the informant in the year 2011, February. P.W-4 has deposed that once when 

the father of the informant was unwell the accused Sri Kartik Saikia along with his 

wife, the informant came to her parental home for paying a visit to the father of 

the informant. When P.W-4 visited the parental home of the informant he saw 

them coming and heard the accused person Sri Kartik Saikia telling the informant 

not to go back to his house or else he will shoot her and since then she is residing 

in her parental house.  

 

17. During cross-examination P.W-4 has deposed that in his 161 statement before the 

police he has not stated the entire facts which he has deposed before the court 

during his examination in chief. 

  

18. P.W-5 Smti. Punya Kumar Das has deposed that both the informant and the 

accused person are known to her and they got married on 07.08.2011. Further 

she has stated that since the father of the informant was unwell, being the 

neighbour they went to his house to pay a visit and while they were sitting both 

the accused Sri. Kartik Saikia along with the informant arrived. It is also deposed 

by P.W-5 that she heard them talking that inside a room but she has no 

knowledge as to what they were talking. Further it is stated by her that the 

accused person Sri. Kartik Saikia threatened the informant with dire consequences 

to shoot if she returns back to her matrimonial house.  At present the informant 

resides with her father at her parental home.  

 

19. P.W-5 during her cross examination has stated that police has inquired from her 

about the occurrence of this incident.  

 

 20. Now from the evidences on record it reveals that except the informant no other 

witnesses during their evidence has substantiated the facts as alleged in the FIR. 

With regards to the question of mental and physical torture none of the witnesses 

has uttered single incriminating materials against the accused person. Though 

P.W-1 has stated that the accused person demanded money from her and tortured 

her mentally and physically but she could not specifically state the date on which 

the alleged occurrence took place. With regards to the question of physical and 

mental torture committed upon the informant by other co-accused
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     no single incriminating materials are deposed against them by any witnesses. On 

the other hand the Informant also, failed to prove that, she was harassed 

physically or mentally with the demand of dowry. Hence, from the above 

discussion it is clear that the evidence brought into the record does not attract 

section 498 (A)/34 of IPC. 

 

21.Therefore, considering the above mentioned view, points for determination no (I) 

is decided in negative. 

 

22. In view of the above, it becomes clear that prosecution has miserably failed to 

prove the charges leveled against the accused persons namely Sri. Kartik Saikia, 

Smti. Monalisha Saikia, Smti. Dipa Baruh and Smti. Mamoni Saikia. Accordingly, 

accused persons are acquitted from the charges u/s 498(A)/34 IPC 

 

                        23. Set the accused at liberty forthwith.  

 

24. Bail bonds for the accused persons are extended for a further period of 6 (six) 

months in view of Section 437 (A) of the Cr.P.C.  

 

                        25. Case is accordingly disposed of on contest. 

 

26. Given under the hand and seal of this court on this 27th day of November 2017 

at Tezpur, Sonitpur. 

 

 

 

                                                                                            Smt. Sparsita Garg, AJS 

                Judicial Magistrate First Class, 

                                                                                                 Tezpur, Sonitpur 
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      APPENDIX 

 

Witnesses for prosecution: 

P.W-1: Smti. Jyotshna Koch Saikia 

P.W-2: Smti. Ruma Saikia 

P.W-3: Smti. Tulu Saikia 

P.W-4: Sri Gagan Bhuyan 

P.W-5: Smti. Punya Kumar Das 

 

Documents exhibited: 

Exhibit 1: FIR 

Exhibit 1(1), 1 (2) and 1(3): Signature of informant 

 

Witnesses for Defence: 

NIL 

Documents exhibited: 

NIL 

                 

 

                                                                                                 Smti. Sparsita Garg 

                                                                                         Judicial Magistrate First Class 

                        Tezpur, Sonitpur 


